STATE OF GHANA’'SENVIRONMENT
CHALLENGES OF COMPLIANCE AND ENFORCEMENT

ABSTRACT

Ghana lies between longitudes 3 15 W and 1° 12 E, ad lditude 4 44'ad 11° 15
N. The country is bordered on the east by the Republic of Togo, to the west by La
Cote d'Ivaire, Burkina Faso to the North and to the South by the Gulf of Guinea.

The country has rich and diverse naturd resources. These resources are exploited to
meet the growing demands of the populece. The uncontrolled manner of utilisation of
these naturd resources has resulted in reversble and irreversble changes within the
environment.

Ghana has a long higory of an atempt to safeguard the environment from being
abused by enacting and induding in approprite legidaion environmentd care. The
best result from dl thee atempt is the establishment of an organisstion sorey
responsible for the environment — Environmenta Protection Agency (EPA).

The Ghana Environmentd Protection Agency since its edtablishment in 1994 as an
Agency with powers to regulae the activities within the environment has been usng
the Environmentd Assessment Adminigraion procedures as its mgor tool for
achieving compliance with its legidation. The number of gpplicaions receved for
environmentd  permit within a cetan time frame is used as a measure of
environmental compliance.

To be ale to enforce the environmenta legidaion, the Agency promotes compliance
by working in patnership with other stakeholders, especidly those Sate organisations
with an equd mandate to enforce cetain legidation. Compliance monitoring is done
by the Environmentad Qudity depatment of the Agency in collaboration with other
depatmental daff within and outsde the Agency. Noncompliance response involves
mainly usng Satutory notices, Ste vists and at the last resort, legd action.

The man chdlenges of compliance and enforcement is the politica will to see the
ewvironment as a priofity aea lack of adeguate resources for  environmentd
management and carying out compliance and enforcement activities. The other
chdlenge is review of exising legidation to reflect the current trend of events and
enactment of new legidation.



INTRODUCTION

Ghana lies between longitudes 3 15 W and 1° 12 E, ad lditude 4 44'and 11° 15
N. The country is bordered on the east by the Republic of Togo, to the west by La
Cote d' Ivaire, Burkina Faso to the North and to the South by the Gulf of Guinea

The totd land area of Ghana is 238533 kmZ with an Exdusive Economic Zone
(EEZ) of 110000 km? of the sea, which forms the territorid area of Ghana  Ghana
hes a coadline of 550km2. The country is under the influence of the tropicd humid
cdimetic conditions and experience two mgor seasons namdy the rany and dry
Seasons (harmattan).

The mean minimum ranfal is 900mm/annum occurring aound the Southeestern part
of Ghana (Accra-Aflao) while the meen maximum ranfdl is about 2000mm/annum,
occurring in the southwestern portions (Axim).  Mean minimum temperaiure ranges
from 21°C - 23°C and mean maximum temperature is from 30°C - 3H°C. The mean
annuad evgpotrangoiraion rate is low in southern Ghana (80mm) and higher in the
north (190mm).

There are Sx vegetaion zones in Ghana These are the Savannah (Sudan, Guinea and
Coadtd), Forest-Savannah Trangtiond Zone, The Semi-Deciduous Forest Zone, and
the Ran Forex Zone. Human activities and naurd pressures have congderably
changed the natura vegetation.

Ghana had a population of dout 124 million in 1984. This figure increased to 188
million in 2000 with an intercensa growth rate of 2.6%. Life expectancy a birth hes
improved from 45 years in 19384 to 55 years in 2000. About 37.4% of the population
live in urban aress as agang 32% in 1984. The economy of the country is based on
the export of cocoa, minerds (gold, diamond) timber and few nontraditiond
products/produce.

Ghana is rich in biodiversty. The country can boast of a wide vaiety of birds
induding migratory birds, reptiles and animds with unique habitals a wide range of
plants and flowers abound in the country. A large number of plants and animds
soecies are believed to be rare for indance, the leopard and golden cat are rare
canivores, the rufus fishing owl and white-breasted guinea fowl are endangered birds
while the giant butterfly Pepilio maesseni are found only in the Likpe area of Volta
Region.

There are ds0 mgor tourig atractions in the country. These indude the Kakum, Bia
and Mole nationd parks the Paga Crocodile Pond, beautiful beeches forts and castles
and many other important nationd heritage.



State of the Environment

Atmosphere

Ghana genadly enjoys ‘dean’ amospheic conditions. However, emissons from
point sources such as vehicles, indudries, and dugts from untarred roads, etc tend to
cege amogpheric  pollutants  within  ther immediaie environments The mogt
abundant greenhouse gas produced and emitted in Ghana is CO,. The CO: ks in
the forested and the reforested land. The trend of the totd CO, equivdent removds,
however, shows a dgnificant decline of about 49% from 1990 to 1996. There is fear
that the rate of deforestation will offsst net CO, removd as forests, which serve as
ank for excess CO,, ae beng depleted. Ghands programme under the Montred
Protocol (contrd of CFCs) is progressng smoothly. In 1997, UNEP rewarded
Ghana's efforts with an award for her exemplary efforts to implement the Montred
Protocol.

Biodiversity

Ghands rich biodiversty is gradudly being depleted due to a vaigy of factors.
Pominent among them are poaching, hebitat loss deforedation, eic. It is indisputable
that there is a pressng need to domedicaie the Biodivergty Convention. This is in
view of the precarious conditions prevdent in Ghana as fa as biodiversty is
concerned.

Forest Resources

It has been edimated that over 90% of Ghand's high forest have been logged since
late 1940s The rate of deforestation is 5% in off-reserves and 2 % in on-reserves. The
off-reserves have been srioudy degraded and fragmented to about less than 5% of
the forested area 8348%m> The current deforestation rate is about 22,000ha per
annum.  Ghana, therefore, may face future export deficits and there is the likelihood
that the country’ s forestry sector will die out.

Fresh Water

Avalaile data suggests that Ghana is not under water stress. Indeed surface water
resources, including the Volta Lake conditute about 5% of the totd land area There
is however a saious problem of uneven didribution of water leading to perennid
water shortages in many pats of the country, especidly during the dry sesson.
Inadequate indugtrid and domedtic wastewater management has resulted in  the
pollution of mogt surface water resources in the country. Prominent among these are
the rivers that flow through urban aress.

Environment and Human Health

There has been some overdl gain in hedth over the past 30 years. Life expectancy a
birth has improved from 45 years in 1984 to 55 years in 2000. Many water-borne and
water-related diseases are however on the rise due to poor domestic environmentd
management and indudrid pollution. Mdaria remans endemic in the country despite
severd control messures. Incidences of cholera are adso recorded every year
epecidly during the rainy season.



Land Resour ces

Agriculturd land availability hes reduced from 156ha in 1970 to 11lha in 1984 to
0.74ha in 2000. This shows that there has been pressure on the country’s land
resources over the past three decades. The pressure on land avalable in urban aress is
largely due to rurd-urban migration.

Coagtal Zone and Marine Environment

The coadd zone of the country is under intense pressure due to high concentration of
human ectivities within the zone The mgor indudries in the country ae located
within the zone. Marine fishing sarves as a source of livedihood for the mgority of the
people living dong the coed.

Although coastd eroson points have not increesed in number in the past decade the
magnitude of the problem has incressad congderably in certain areas This is the case
for the Volta Ddta & Ada and Keta Extendve redoration is ongoing in Keta and the
project is expected to be completed in the next two years.

Major Pressures

Politicdly, Ghana experienced indability some years after independence to the early
1980s  Snce 1992, multi-paty democracy has been practised with a change in
govenment in 2000. The undable paliticd dimate in the past made it impossble for
past governments to cary through ther programmes. In addition there has been an
increesng rise in poverty, which has impected negeivdy on the enironment and
vice versa llliteracy coupled with lack of awareness of environment issues and
legidation has aso contributed immensdly to environmenta problemsin the country.

Responses

Thee notwithgtanding, enormous legidation and inditutiond reforms have  taken
place within the past decade. Many regulaory inditutions were established after
1990: Environmenta Protection Agency, Water Resources Commission, Forestry
Commisson, Energy Commisson, eic, which have been regulaiing the environment.
Within the same period NGO activity has dso increesed with the implementation of
many progranmes amed a the provison of sanitation and potable water; control and
prevention of loss of biodiversity, ec.

Compliance and Enforcement Indicators

Compliance Indicators

Ghana has a long higory of an atempt to safeguard the environment from being

abused by enacting and induding in gppropricte legidation environmental care. The

best result from dl these atempt is the establishment of an organistion sordy

responsble for the environment — Environmental Protection Agency (EPA). In a

policy datement, Environmentd Protection in Ghana was to be guided by the

preventive approach s0 as to avoid the cregtion of environmenta problems This in

prectice is beng done through the Environmenta Assessment Adminidration

Procedures. These procedures were derived from the main Environmenta Legidation,

Environmentd Protection Agency Act, Act 490 and Environmental Assessment

Regulation, LI 1652.

The procedures are as follows.

1. New devdopments ae to regiger with the EPA, conduct an environmentd
assessment of their proposas and submit an environmental assessment report to



the EPA for review. There are levels of assessment depending upon the type, scde
and location of the activity. Environment Permit is granted for the deveopment to
dat when EPA is sdidfied with the assessment conducted and the mitigation
measures proposed for any environmertd impact likdy to be associaed with the
project.

2. Indudries in exigence before the legiddion are to conduct an environmentd
assessment of ther fadility and propose ways and means of improving the levd of
performance of their setups. These Environmentd Management Plans are then
submitted to the EPA for review. The commitments made by the management of
the setups are to be implemented and the gods achieved within three years, after
which ancther plan must be submitted. The new indudrid sstuss are dso
required to comply with this procedure after 18 month in operation.

3. Indudries ae ds0 requeted to submit monthly returns of ther environmentd
parameters monitored to the EPA. Comments are aso expected in cases where
vaues exceed cetan limits and wha messures ae in place to check the
discrepancy.

4. Indudsries ae ds0 reguested to submit Annua Environmentd Report to the
Agency, indicating how they have peformed environmentaly, what have been
achieved, what went wrong and what needs to be done.

Using these ingruments the Agency is aile to measure the leve of compliance. For
example, the number of Environmentd Impact Assessment Reports received for a
particular sector within a cetain time frame is used as an indicator of the levd of
compliance, epecidly when the figures are compared with another sster organisation
respongble for regulating that sector.

Enforcement Indicators

1. Compliance Promotion

The Agency is working in this aea lagdy through patnership with date
organisations that have gmilar task of ensuring compliance and enforcement of other
legidation. In working in partnership, the Agency hopes to tep into ther resources in
oder to achieve its compliance and enforcement gods. With this patnership
goproach, the Agency has begun forming drong ties with other date regulatory
organisations thet ensure thet environmenta legidation is complied with.

An example of such grong link the Agency has edtablished is tha with the Energy
Commisson. The Enagy Commisson is the date inditution respongble for ensuring
tha invesment in the energy sector is properly controlled. The Commisson is
therefore responsble for licenang dl investors in the energy sector and regulion of
their activities theresfter. EPA is now having a good working reationship with the
Commisson. The Energy Commisson now ensures that dl investors in the energy
sector of the country, who ae to be licensed by the Commisson, obtain firg an
ewvironmentd pemit before ther goplication for license is processed. The
Commisson has even gone a dep further by meking an enironmenta permit
mendatory for dl gpplicants by induding it in a new regulaion (Petroleum
Regulations) the Commission is aout to send to paliament for enactment as a law. In
this new regulaion, environmentd permit is one of the items tha must be submitted
together with the gpplication form for license Falure to submit an environmentd
permit with your gpplication means that your application cannot go further. Thus
investment in the energy sector means compliance with L1 1652 and its parent Act.



In pursuance of this partnership approach, the Agency has dtated a programme in
which, officers of the Agency, the Ghana Police officers date Attorneys and
Magidrates'dudges ae brought together in a workshop. The man am of the
progranme is to hdp the non-environmentd experts in the group to undersand and
goprecide environmentd  issues,  environmentd  manegement  principles and
environmental  offences. The environmentd officers in the group are dso trained to
understand evidence-gathering procedures, presentation of evidence in court and court
diquette. The other am of the programme is for the environmentd officers to
edablish rapport with these lav enforcement experts so that whenever they need
assgance in their work as compliance and enforcement officers they can cdl on these
experts. Mock trids (Moot Court) are dso included as part of the programme.

2. Compliance Monitoring

This is achieved through the Ernvironmenta Qudity department of the Agency. This
depatment in collaboraion with officers from other depatments within and outsde
the Agency caries routine monitoring of certain environmentad parameters, especidly
within the aguatic evironment and industrid effluent. The results obtained for
example for the indudtrid set-ups are used to crosscheck the monthly return vaues
submitted by the indudtry.

3. Non-Compliance Response

This is done manly by the Environmenta Inspectorate and Legd depatments (the
two depatments have been merged to form Legd, Compliance and Enforcement
Depatment, January 2002) of the Agency. By totdling the number of public
complaints received, vaious legd actions caried out ard number of dte vists
underteken within a particular time frame, an indication is given as to the levd of
non-compliance issues.

Concluson/Challenge
The future of Ghands environment is thus not gloomy. The red chdlenge will be
how to:
Get the paliticians to regard the environment as one of the nationd priority aress,
Review exigting and enact new legidation to reflect current trend of events and
Ge finencdd and technicd support from the internationd communities for
regulaing the environment.
This will ensure adequate dlocation of resources for capacity building and utilisation
in environmental managemen.



